
 
 
 
 
 
 
 

 
 
 

 

VIA CFTC PORTAL 
 
29 July 2016 
 
Mr Christopher Kirkpatrick 
Commodity Futures Trading Commission 
115 21st Street NW 
Three Lafayette Centre 
Washington DC 20581 

LCH.Clearnet Limited Self Certification: SwapClear Transfers  
 
Dear Mr Kirkpatrick 
 
Pursuant to CFTC regulation §40.6(a), LCH.Clearnet Limited (“LCH”), a derivatives clearing organization registered 
with the Commodity Futures Trading Commission (the “CFTC”), is submitting for self-certification changes to its rules 
to allow, as an eligible transfer, the transfer of positions between Futures Commission Merchant (“FCM”) Clearing 
Members and from an FCM Clearing Member to a SwapClear Clearing Member(“SCM”), provided that such SCM and 
FCM Clearing Members are affiliated companies.   
 
Part I:  Explanation and Analysis 
 
Pursuant to FCM Regulation 13(d)(i) of the LCH’s rules, an FCM Clearing Member may transfer the positions of a 
defaulted FCM Client from that Client’s account to the FCM Clearing Member’s Proprietary Account. Following such 
transfer, LCH proposes to introduce changes to its FCM Procedures to allow as an eligible transfer, the transfer of 
positions between FCM Clearing Members’ Proprietary accounts and from an FCM Clearing Member to a SCM, 
provided that the SCM and FCM Clearing Member are affiliated. This change is principally being introduced to 
facilitate FCM Clearing Members when liquidating the positions of Swaps Clients, and will allow FCMs increased 
flexibility in their ability to transfer the defaulted Swaps Clients’ positions to an account which they can use to hedge 
or liquidate the positions. 
  
The rule changes will go live on, or after, August 15, 2016. 
  
Part II:  Description of Rule Changes 
 
Section 2.1.13 of the FCM Procedures has been amended to include as eligible those transfers described above.  
Specific rules to disallow the transfers have also been deleted from this section.  
 
The text of the changes to FCM Procedures is attached hereto as Appendix I.  
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out as the Clearing House may require in its sole discretion; 

and 

(viii) the Clearing House shall not be liable for any costs, expenses, 

damages or losses, whether direct or indirect, suffered by any 

of the parties hereto, or by the FCM Clients, as a result of any 

actions taken by the Clearing House in connection with the 

transfer. 

2.1.13 Proprietary Account Position Transfers 

The FCM SwapClear clearing system provides functionality for the transfer of 

positions between FCM Clearing Members and from an FCM Clearing 

Member to a SwapClear Clearing Member; provided, however, that any such 

transfer may occur only if the receiving FCM Clearing Member or SwapClear 

Clearing Member, as the case may be, from an FCM Clearing Member's 

Proprietary Account.  Any such transfer may only occur if the receiving FCM 

Clearing Member is an Affiliate of the Carrying Clearing Member. 

An FCM Clearing Member who wishes to effect a position transfer to another 

FCM Clearing Member or to a SwapClear Clearing Member, as applicable, 

should contact the Clearing House's Risk ManagementClient Services 

Department.  Transfers will only be effected once adequate Margin has been 

furnished by both parties to the transfer. Transfers of Affiliate positions shall 

not be permitted to another FCM Clearing Member's Proprietary Account 

unless such Affiliate is also an Affiliate of the FCM Clearing Member 

receiving the transferred position.  

(a) Legal Documentation 

The Clearing House will provide standard legal documentation for the 

transfer of positions.  The transfer must be authorized by both parties 

and by individuals with appropriate signing authority. 

(b) Position Transfer Notice Period 

The Clearing House will usually require five Business Days' notice 

ahead of an intended transfer. 

2.1.14 Amendment of Trade References 

Sometimes FCM Clearing Members wish to change their own trade reference 

numbers/codes by which they identify trades registered in the FCM SwapClear 

Service.  Subject to any such FCM Clearing Member meeting all the Clearing 

House's requirements including under these FCM Procedures, the Clearing 

House will, as part of its service to FCM Clearing Members, amend its records 

in order to reflect any such change.  Such change has no effect whatsoever on 

the terms of any registered FCM SwapClear Contract or any other obligations 

of the FCM Clearing Member party to such contract. 


